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TERMS . AND CONDITIOI~S 

Article lo ITEMS TO BE SUPPLIED BY OWNER: Owner agrees to supplyD 1tit.hou\; 
char·ge to Cor.t.tract•or, at the sit.e of-work for use by Contract.or in connection with 
the performance of the work under this Cont.ract, the items specified on 11Exh:i.bj_t "B" 
attached heretoo 

Article 2~ ITEMS TO BE SUPPLIED BY CONTRACTORt · Contractor agrees to supply .'!t 
the location where the work is to be performed at no charge other than the compens.!l-
tion provided on the .face of this Contract; everything necessary for the complete per..; 
forinance of -J.:,his Contract., including all labor, tools, implement.s, equipment., ma.ch:Lnery 

. a:nd materials, except. such as is to be supplied by Ovvnero . -

Should ·the Contractor ~t any time during the performance of this Contract· be de..
la.yed in the performance of the work hereunder by-reason of-lack of materials or eqUip~ 
man~ to be fm"nished by Contractor the Owner reservas the right. to supply such mat,3rials_ . 

'·~~equipment to ·the Contractor, at Owner's cost, and the cost of such materials or equip= 
merit shall be deducted from the smount becoming due to Contractor hereundere · -

. Article 3o NO REPHESENTATIONS TO CONTRACTOR: It is distinctly understood and 
dec:1ared by the Contract.or that this Contract is made for the s~>nsideration :3et -fort}l, _ 
on ·the face of this Contract and that the Contl"actor has by careful mromination s~-~is~.
fied hi111self as to the nature and location of the W<Jrk to be perfo)."'ilad, the 'confor\ft.ai:ilon· 
o:r t.pe ground, the char.ect<;'r, the quality and quantity of' the materials to :be encc>Ui_itfired, 
the character of equipment and facilities needed preliminary to and during the,.prosec~
tion Of tha wOrk, the general and local COnditions 1 and as to any- and all. O.'~he_r< ma·tta'ra 
an1 conditions which can in any way affect the work Wlder this Contract,. · No_ veJ:'Sal · ,. 
agreement or conversation with any office1•» agent or employee of the Owner, either_ beto~ 
or. U'ter the execut.'ll.on of. this Contract, shall affect or modify· any of the te_rm5 o.Y. ob- :. 
l:lg01tions herein containodo "' 

Article 4~ MillUCIPAL FEES AND DEPOSITS: Contractor agrees to secure. al.l:na~;ee~ary 
psrmi ts. in connection v!i i~h the performance of work under this Contract and to PaY 
all municipal and other fees in connection ther · th, and agreea to furnish at its ex- .. 
pense any and all bonds and cash or other deP, its required by law or required ·by ;any 
lawful body having the right to ma.ke deman he.rei'O.t"o · 

Article 5., COLiPLIANCE WITH APPLICABLE GOVERNmiTAL STATUTES AND REGULATIONS{ , 
Cqntractor, its employees .and all others acting under its directi.on or control, sh;Hl•
at all times observe and comply Vii th_, insofar as they 1nay be applicable, and all liiWS_, 
ord:irumces_, statut,es, rules and :-:'egulations of the United State:3 and of the State,-of 
Washington and- of their exec uti va and administrative agencies and of any and all othel" · 
g.ovemmental agencies hav'.L.Og any jurisdiction over the 'WOrk to ·l:>e done hereunder, imd · 
shall also observe and comply with any and all rules and regUlations of the Ownero. 

Article 6o PLA..r.JS, DRAWINGS AND/OR SPECIFICATIONS: Contractor agrees fully t>:> .per
form this Contract to the entire satisfaction of Owner and in s·trict conformance w:i.th 
any plans, drawings and/or specifications re.t'erred to or incorporated in this Cont:ra1:t1 
or in any amendments or additions made to this Contract_, and also in conformance wi.th · 
a:ny plans, draVTings,., and/or specifications in ·effect at the date of thj_s Contract,_ .. · , 
requi_red by any lawful body having the right to demand that said work should be pe:c-.., · -
fo:nnod in t.he manner specified by such bodyo 

Article 7., ADDITIONAL DRAWINGS: Ovmer, in its discretion, may supply Contra;t~j( 
with ·such additional plansp drawings, specifications and/or explanations as. uy-_be~'·,:'· ·· · ,· 
necessary to further detail and illustrate the vmrk to be done., and Contractpr agrees 
to r,onform thereto o Contractor, where Owner deems 1.1.ecessary, w:ill furnish OWrier' V!-_i th-
·shop and/ox- work drawings shoWing details o:r 11r0rk to be perforrnedo · , 

.... , .. 

) ..... ·; 

KG2002834 



A1l"'dc~;.s Li, DEV.I!~o'l'I-M PLANS, DFumiNGS, ~"JD/OR S.ICATIOili~ l Uwrwr rG~~;el'Ves 
the right t•o correc·;:, any errors or omissions in, and to make any change in, deductions 
from~ or ~ddi t.ions to t.he plans, specifications ana/or work to be performed, Cont.ractor 
shall not dspart fx•om the requirements of the plans. and specifications or work to be per ... 
formed until f:l.rst directed in writing by Owner; and -thereafter Contractor agrees to· 
j_nunediately comply with such directions and proceed with the worko Within five (S) days 
after receipt of such directions,· Contractor will fumish to Owner a statement· of its 
estimate of the net increase or decrease in the aost resulting £rom its compliance with 
such directions.. Owner shall consider the statement so submitted and upon the basis 
thereof and of sucnother matters as they may deem.relevant shall determine the amount of 
sny increase or decrease in the Contract price ~d shall issue a change order hereto proo 
viding for any such increase or decrease in the Contract. price. 

Article 9 o lillCORDS, ACCOUNTS AND AUDITS. Cont~actor agrees to keep one complete 
set of records and books of account on a recognized cost accounting basis satisfactory 
to the Owner, showing all expenditures of whatever nature, made pursuant ·to the provisions 
of this Contra~t .. 

Contrac·bor shall furnish Ovmer with such records, infonna1j.on and data as may be 
· 1~easonably required and Owner shall at all re~sonable times be afforded the opportunity to 
j_nspect and/or audit, the above-specified bookS. and records of said Contractor: · 

(1) If the compensation payable hereunder is based on the costs of the work, 
(2) If this Contract provides for escalation of the compensation, or 
(3) If this Contract is terminated by Owner .. 

• 
Article 10. CONTRACTOR NO'l' AGENT OF OWNERa In the execution of the w:ork p~ovided 

for herein Contractor shall operate as an independent Contractor and not as the agent for 
Owaer., 

Article 11., SUP:cRINTEi'.JDENCEz Contractor agrees to designate,· appoint and maint&in 
a competent Superintendent who, on behalf of Contractor, shall have complete charge of 
all. work under this Con-t.ract.. Cor1tractor shall promptly ad'rlse Owner in Vlri ting,~~ · ~l!ting 
the name, address and telephone number (day and night) of. such designated Superintendent 
and of any changes from time to time in such superintendenceo 

Article 12.. P~ORMANCE OF WORKs Contractor'-agrees to proceed with the worlt to be 
performed under thi.s Contract and each and every part and detail thereof, ·fn the best 
and most WOFkmanlike manner by qualified, careful and efficient workers, and agrees to 
do the several parts thereof at such time and in such order as Owner may direct and agrees 
to finish such work in strict conformance with said plans, drawings and/or specificatmons~ 
or any changes, modifications or amplii'i\:lations . thereof' made by Dlmer., 

In the. evant of failure of the Contractor at any time to perform the work ait.her in 
'Nhole or in part according to the terms hereof, and/pr in the a~rent of. defective workman
ship, and/or materials furnished by Contractor as may be determined by the Inspection of 
Owner then Owner at any time may, at its discretionJl require.eontractor to remedy such 
failure or defec·t at such ti: .. e as may be specified by Owner at no expense to the latter, 
or may undertake to remedy such failure or defect and deduct from any payments due, or 
to become due to Contractor, the cost thereof., or may terminate this Contract and/or 
cmmplete the same and deduct from sums due or to become due to Contractor, or recover' 
.from Contractor cost3 of completion or correction plus damages due to Contractor's failure 
to performc. 

Article 13., INSPECTIONz Contractor agrees that representatives· of the Owner, or 
any person appointed by Owner, will be pormi ttad to visit and inspect said work, or any 
part thereof, at all times and places during the progress of the work, and Contractor 
agrees to provide sufficient,; safe and proper facilities for such inspection., All 
materials and workmanship supplied in the performance of this Contract shall be subject 
to inspection and tests and approval by the ~Iller, at any and all times during the manu
factu:re or construction and at any and all places where1 such manufacture or construction 
is carri gd on • , 
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Articl.o :C4o DELAYS M.n:NsiO;;s, ·The time during !I Contractor is actually 
dela~yed in i:;he p~lrfo!'!lla'1ce of work hereunder by the acts of omission or corilission of 
Owner or of the €Jmployees or agents of Owner, or by the acts of God 11 or by the elements 
\vhich Contractor could not reasonable foresee and provide ·against, or by other causes 

. beyond Contractor's reasonable control, including witho"\lt limitation shortage of mate
rials or equipment, (provided that the Contractor has ordered all necessary materials · 
and equipment at the proper times and used reasonab~e effort to obtain delive~ of such 
materials and equipment at the time and in the order required to 'carry on the work · · 
properly) strikes, boycotts, or like obstructive ac~ion by employees or labor organiza
tions, or lockouts, or C1ther defensive action by·otner employ....:rs whether general or 
irHli:vidual, or by organization of other employees'· shall be added to the aforsesaid 
·t.ime of completion o~ said work, provided· Contractpr gives prompt written notice to the 
Ovmer of the event causing such delay and .the probable- duration thereof a 

,. . . 

. Contra·ctor shall not be entitled to, and does>he reby waive any and all damages 
whicl} it may suffer by reason of Omer hindering or delaying Contractor in the progress 
of said work,~~_ or any portion thereof o · 

./' . Article l5o SUSPENSION F'OR CONVENIENCE: The Otr1ner for its convenience may suspend 
.. : ·t.his Contract/ in whole or in part at any time by written or telegraphic no.tice to the 

Contractoro \Such notice shall state the extent and the effective date of such suspension» 
and on the effective date thereof Contractor shall promptly suspend such work to the 
!3xtent specified, and during the pe!"i.od of such suspension shall properly ·care for ,ahd 
protect. all work and materials, housing and equipment on hand for construction under this 
Contract., . ·contractor also shall proniptly supply the Owner copies of all outs-tanding orders 
fer materials 1 equipment and services, and shall take such action relative to' such. orders 
as may be directed by t·ho Ownero If the performance ·of the work is thus suspended"' Con
tract.or shali be enti tied to be reimbursed for all additional expenses incurred by reason 
of-such suspension as agreed upon by Contractor and Owner .. 

Article l6o TERMINATION FOR CONVlilHl!l'JCE: 

A~ · Th~::OWner may, for its convenience t·enninate work under this contract in whole 
.· or in part at any tinie by wr:i.tten or telegraphic notice to the Contractoro Such notice 

,... • shall state the. extent and effective date of such termination and on the effective date 
··thereof the· Contractor .will"' as and_ to the extent d;i.rect:ed, stop work under th!.sContract 
. and· the placement. of fur.ther orders or Sub .. Coritracts her(~under, terminate wor.k under .. 
o.roers and Sub-Contracts outstanding ·hereunder.~~. and take any necessary action to protect 
prop1~rtyin the Contractor's possession in which the· Owner has or may acquire an interesto 

B .. I~'tha event of such termination.~~ as_hereinabove in paragraph A provided, Owner 
shall pay to: contractor,~~· (1) its costs for all work done in conformity with this Contract9 

·· and (2) other costs. pertaining to the work whi~h Contractor may incur as a result of such 
term.i.nation, all as approved by Owner, plus 10~ of such costs (excluding c;osts under (2) 
above) 1 for overhe~d and profito Total payments, if Bp,y, to me made under this Article 16' 
shall not 'exceed· the total Contract price,. Any payment under this Article 16B shall be 

. made ninety-five (95) days after cessation of perfonnance of labor or of the furnishing 
'of materials hereunder subject, however, to withholding by Owner for the reasons and in 
t.he manner provided in Article 22 hereof l?ertaining to withholding of payments for lie.nsr: · 
and stop noticese 

C. The provisions;of th:fu Article 16 shall not apply in the .event ·of default of 
Contractor, and Owner reserves the right to terminate this Contract or exercise any other 
remedies for default of Contractoro 

' ;. ~ 
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Ax•t.:tc1c 17c 'fErtllB U;:' .. •YMEHT~ Owner$ within ten (10) ys after. the end of •such 

month, 'shall estima·te the value of work done and materials furnished by Contractor 
during such mon.th and Owner shall pay to Contractor 1 within twenty ( 20) days after . the 
end of Elach such mont.h, in eccordance with Owner's usual practice of vouchering accounts,. 
ninety percl!o.rt'.::. (9t:Y,i) of' the amotmt so estj.IJI.ated by <r.mer to be due Contractor. for that 
month; the l'emaining ten percent (10%) of such amoimt shall be paid Contractor by Owner 
ninety..;five (95) days aft.er completion and acceptance by Owner of the work provided for 
herein., 

Anything her•3in to the contrary notwi. thstanding, Ovmer. shall have the right to 
wi thholdr final payment to the Contractor until Contractor shall furnish the Owner written·.· 
releases and wai.v:3rs of all rights to claim or fi+e liens properly executed by any and · 
all subcontractors, vendors or others furnishing work, labor or materials in the per
f:>rmnncet of this Cont.Tact and a satisfaction in full and release of all claims and · 
demands of Contra,~tor against Owner and Archi teet-Engineer or Owner's propert.y arising 
out. of or incidental to this Contract or the perfom.ance the reo£ .. 

A:rticle 18., ACCEPTANCE OF WCll.K: It is mutually agreed that. no payment mac:ie under. 
thi.s Contract shall be evidence of the perforw.ance of this Contract,~~ either ?molly or in 
part,· and that no payment sha.ll be construed to be in acceptance of defective or improper· 
materialso 

·Article·l9.. PATEi"JT RIGHTS: Contractor shallat once discharge, indernni!'y,~,and.hglg .· 
01mer harmless from and aginst any and all clai.mS (including attorney• s fees·;';::,~p. ·othe'r,,. '. · 
expenses of. suits) for infringement or use of patent rights in connection with~ he ~Ork .;, .. 
to be performed hereunder and the use by the Owner of any materials, pabts, t<)ols, equip;,;, 
ment.» -ilppl:tences or proc'lucta of ·!ih.i.s Contract, fabricated or furnished. by Cont~ct~~e 

Article 20o D~SURANCE Al~D BOND: 

· · A.. If z•equired on Face Sheet "B" hereof Contractor agrees ·i;o fumist1 two bonds, . 
issued by a Bonding Company sat.isfactory to Owner, one for "Performance" coverage in the'. 
amount of ti.f'ty percent (50%) of the Contract price, and the other for "Payment" coverage.» 
iri the amount of fifty percent (50%) of the contract price, the two tog~ther being. equal 
to orB hundred percent (100%) of the contract price.. Forms for said bonds shall b~ 
furnished by Owner to Contractor. Said bonds shall be in such forms and. at such premiUms 
a's sh~ll be satisfactory to Owner and shall be procured through insurance brokers or . 
·agerr~s designated by Owner, and w.i th corporate sureties satisfactory to Owner; and Owner. 
sl1all pay·. all. premiums for 5UCh bonds direct to the Bonding Company upon submission of . 
i'lis imroiceo 

. BG The Contractor shall procure~ carry and maintain upon all of its operations 
hcireunder the following policies o~ insurance: 

. A!-1 open account with the Workuen 11 s Compensation Fund of the State of Washingtqri; 
Coniprehensive Public Liabili.ty Insurance, covering all operations of insur·ed.; including 
oper{itions under subcontracts and covering all vehicles and equipment .(whether owned~ 
rented. or borrowed) 1 a.s well as any liability assumed under this cont.ra~t or any other· · 
contract .with limits of not less than $50.,000oOO for injuries to» or death of, any one 
person, arid $lOO,OOOoOO for injuries to, or death of, two or more persons in a~y one 
accident.; $101 000o00 for damage to property in any one accident; and $5~000o00 for 
damage to property in any one accident aaused by mutor vehicleso Such policies shall 
be in SteCh form and shall be issued by SUCh insurance Company or Companies as may.:·be 
satisfactory to Ownero Cont.ractor shall pay all premiums on such ;nsuranceo Contractor 
shall provide Owner with insurance certificates in quadruplicate showing the above 
coverage and containing the following statement: 

"'!en (10) days 1 not.ice of cancellation or change will be given to Kaiser Gypsum 
Company~ Inc., and Kaiser Engineers Division of Henry J o Ka:lser Company$ Kaise:r 
Bu:i.lding, Oakland 12.., California, before any cancellati9n or chan,ge of pol:i,cy 
will be effective.~ · 
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~l tLr·~i.c.:l,:; D... ':":~t:.BIJ.,I':r. 'rHIHD PARTY CL1i.D.1S a Contra.~pressly <1gr·ecs to 
ind0!1'J:1if.y end ua.v·a harmless Owner from and ag."tinst any loss, damage» injury or 
liability-however aame may be caused, arising directly or indirectly from the acts 
or omissions of Con·,~ractor, its agents or employees in the performance of th9 work 
under this Agz·esment .. 

Contractor shall be responsible for all damages to persons. or property that ot.:;cur 
as a. r·es.ult of the f.aul:'t or negligence of Contractor and the agents and employees of 
C~ntractor• Contractor shall be responsible for all materials delivered and work para 

. f'orined. until completion and final acceptance by Ownero Upon completion of the Contract 
the work shall be delivered to Owner complete and undamaged. 

ll.rticle 22., LIENS: Contractor. expressly agrees to discharge at once all liens, 
claims, stop notices or att,achments which may be filed in connection with said worlc land 
hold Owner harmless therefromo In the event that any sum is payable hereunder by Owner 
to Gontractox·21 other than the final payment after the completion of the work, there may 
be wi t.hheld from any such sum an amount equal to 125% of the aggregate amount of all 
Hens· -€!rising out of the work hereunder which may have been .filed or levied against the 
Oirrier',~ property, ,anu 125% of the amount of all stop notices which may have been served 
on.~E!rO., Such amounts ro.ay be withheld until such liens are disch~rged and such stop 
not:Lc,~~~ r~leased .. 

. . !'f 

~:Ttii3 final payment hereunder shall not be payable while any such liens remain undis
charged or record or stop notices remain unsatisfied .. 

.Article 23~ CONTRACTOR TO REMOVE DEBRIS AND WASTE MATl!JUALS: Contractor shall at 
. all times remove all debr.is and waste material and leave the premises in a neat and 
clean condition, all to the satisfaction-of the Ovmero Scrap and other materials of 
value furnished by Owner and not incorporated in the work shall be turned over to or 
lef·c w.i th D-mer .. 

Article 24.. SIMIJLTANEOUS WORK BY OTHERS 3 Owner aeserves the right to perform, or 
have perfo~ned, in and about the work during the time when Contractor is performing its 

. work hereunder sue;; other work as Owner desires and Co.ntrnctor shall m8ke all reasonable 
effr.>rt to perform it,s work hereunder. in such manner as will enable su,ch other work to 
bfl' performed without. hindrance from Contractor and 1Ulll make no claim for damage against 
Owner arising out. of such o·ther l't"Ork or interference therGfromo 

. ·· A.rticle 2$.. ASSIGNMENT: This Contract shall not be assigned, ·sublet or trans
ferred in' whole or in .part by Contractor, nor shall Cont_ractor assign any moneys due or 

. to .·~ecc;nlie·due Wit.tvautr · prior written consent o:r Owner; and any attempted assignment 
hereur.tder without the previous written consent of Owner ·shall be void.. No drafts for 
Sub ... contracted work will be allowed .. 

Article 26. A'l'TORNEYS FEES 1 Contractor hereby agrees to pay to Ovmer a reasonable 
sum a::; a·litorney's fees in all court action~ brought by either of them against the other 
oJ.• in l'lhic:h they are both plaintiffs or defendants, and also in court a<:tion.s involving 
oi'fset,ting claims between Cont.ructor and Owner~"~ because of' any doubts, disputes or actions 
arising out of this Contract,. except in the fol.lowing cases: 

{a)· Wh13n Contractol'" obtains a favc·rable net judgement against Owner, after considera
tion of. ·claims and offsets of 0>-mer which aro allowed· by the court against Contractor, for 
breach of th.i.s Contract.. · 

(b) Whon the Owner is df:nied a favorable judgi:$1'3nt by a court in any suit against 
Contr£J.Ctl)r which ma;r be brought by Ownero 

Ar·t:Lcle 27.. L.WOR RATES: Contractor shall comply st.ri~tly with wages and world.ng 
CtJndit,ions required by the Unions affiliated wi t.h the Builc::Ung Trade-s Department of the 
Arneric:an Federation of Labor having jurisdiction of the work during the entire course 
thcrcc>f' and Contractor she.ll pay no more oz· less than the amount required to be paid for 
various clas::>ifications of labor by said Unions. No adjustment in the compensation p~ablEI 

.. to Contr.:c.t.9r .vJill be allowed to Contractor for any increase in l.:~bor cos~s~, ., , ... ,,_,., 
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Article 28., REMOVAL OF EMPLoYEES: The Owner may require the removal or discharge 

of any person employed in _or about the Owner's facilities if it determines that the 
amployment of such person is detrimental to the performance of work in connection with 
Owner1 s facilities, o1• if, in the Owner's opinion, the employee is not qualified to per= 
form t.he work assigned to him or is guilty of improper conducto 

. ' 

Article 29. INFORMATION CONFID.rl'JTIAL: All plans, drawings,· specifications and/or 
·. information given Co~tractor in connection with performance of this Contract shall be 

held confidential by the Contractor and shall not be used for any purposes other thEU~ 
those for which they·have been supplied or prepared. The Contractor agrees that,!) as far 
as possible, it will keep confidential the making of this Contract and the terms horeofo 

·:-:· ~':.~ . 

.. , .. · · ·. ~icle 30.. LIQUIDATED DAIAAGES: The damages that may result from any·. dal.ay · in 
compl tion of work by the time agreed upon, will be difficult, if not impossible, 

.of a .certa ent~ If the work is n · · afore the date fixed for its 
. co.mp et by the t ontract, the Contractor a to owner as fixed, 

. _agr~ed; -anci,_liquidated ?amages,; th~ sum sh?wn on Face Sheet "B~ for ea · ~yva 
d~J elapsing after sa1d date unt1l the work is satisfactorily completed. 

': ·· Article 3lo NOTICES: All notices required or permi tteci to be gi van under this 
Contract may be given by either party to _the .other by depositing same in the United 
·States .Mail enclosed in a sealed envelope with first class postage thereon fully prepaid, 
or by telegram> either of which shall be addressed to the respective parties at the 
address shown on Face Sheet "B" hereof o The address ot either party may be changed at 
~y time by written notice to the other .of such change. Any notice in the· f'onn ot a 

· l~tter deposited by .either party sh~ll be deemed tO have been given and rec~j,ved by t.he 
6tl:ler party within ninety':"'six (96) hours aft~r mailing as af'oresaido . Any notj,.~ce:. given 

.•be telegraph addressed as above provided, shall be deemed to have bean gi veJi;. and···deli vered 
·. within twelve (12) hours after the message is subnd.tted to the telegraph companyo 

·. Article 32. FAIR LABOR STANDARD ·cERTIFICATION: Contractor promises to give a cer"' 
tii'ication in the following vwrds or words substantially equivalent thereto, which Will 
ll\ppear un the invoices or some other documents a "We hereby certify that the· goods 

,r:-. ····covered by this invoice were produced in compliance with all applicable requirements of' 
<.· · the Fair LSbor Standards. Act asaamended ·including Sections 6, 7 and 12 thereof and of 

;_; \· -thEi -reglilations and orders ot the Uo S.o Department of Labor:; issued under Section 14 
· · <thereof' on 

.. '.{ 

' . 

. . . -: . 

Article 33o COl'JTRACT El\JTIRE AGREE!v1ENTa This Contract, together with the Sxhibits, 
plans and spaci£ications referred to herein, shall constitute the entire agreement 
between the parties and shall supersede all prior negotiations, proposals and purcnase 
orders, whether m:i tten or oralo · 

' ~: · .. 
... .. 
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